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Submissions on the Department of Planning and Environment’s 
Explanation of Intended Effect 

Short-term Rental Accommodation Planning Framework 
 
INTRODUCTION 
 
By document titled Explanation of Intended Effect (“EIE”) the New South Wales Government's 
Department of Planning and Environment (Department) sought submissions regarding feedback on the 
details of the planning framework for regulation of Short-Term Rental Accommodation (“STRA”) in New 
South Wales. 
 
AccorHotels is the largest hotel operator within Australia which employs over 18,000 staff.  AccorHotels 
operates 324 hotels nationally with 95 of those being located in New South Wales.   
 
The EIE proposes amendments to the NSW Planning System (“Planning Amendments”), as part of the 
whole of Government framework for STRA.  The background in the EIE notes that Planning Amendments 
are part of a larger framework that: 
 

(a) strikes a balance between supporting the economic value of the industry and managing impacts 
on the community; and 

(b) will address impacts like noise levels, disruptive guests and effects on shared neighbourhood 
amenities. 

 
Although the framework is a step in the right direction, certain matters must be considered to ensure that 
hotel operators (including the long standing operation of apartment hotels) do not suffer irreparable 
damage. 
 
It is acknowledged that the rights of occupiers to peacefully enjoy their homes should be protected.  
However, traditional operating of managed properties (often known as “Management Rights” or 
“Apartment Hotels”) has been ongoing for some time, without the concerns that have arisen of late with 
growth of the sharing economy.   
 
It is submitted that the difference between the sharing economy and the more traditional managed 
properties, is the regulation, control and management applied by traditional hotel operators as well as 
Management Rights operators.  In considering the Planning Amendments we urge the Department to 
ensure that in protecting the rights of neighbours, the Management Rights industry (and with it the 
livelihood of many Management Rights operators), is not materially adversely affected.   
 
PROPSED PLANNING AMENDMENTS 
 
The proposed Planning Amendments can essentially be classed into 3 categories: 
 

1. Definition of STRA;  
2. Caps on Stays; and 
3. Fire Safety and Evacuation. 

 
1. Definition of STRA 

 

It is proposed to introduce a land use definition and permissibility for ‘short-term rental accommodation’ 
as follows: 

 

“the commercial use of an existing dwelling, either wholly or partially, for the purposes of short-
term accommodation, but does not include tourist and visitor accommodation.” 
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Although it is acknowledged that a definition of STRA is required to eliminate the uncertainty around that 
term, the current drafting of the Standard Instrument (Local Environment Plans) Order 2006 (“SIO”) may 
result in ambiguity with respect to what forms of accommodation fall within the ambit of the definition of 
“tourist and visitor accommodation” and would therefore not be captured by the definition of STRA. 

 

To this end “Tourist and Visitor Accommodation” is defined in the SIO as follows: 

 
“tourist and visitor accommodation means a building or place that provides temporary or short-
term accommodation on a commercial basis, and includes any of the following:  

(a) backpackers’ accommodation,  

(b) bed and breakfast accommodation,  

(c) farm stay accommodation,  

(d) hotel or motel accommodation,  

(e) serviced apartments,  

but does not include:  

(f) camping grounds, or  

(g) caravan parks, or  

(h) eco-tourist facilities” 

 
The relevant part of this definition is serviced apartments which has the following definitions in the SIO: 

“serviced apartment means a building (or part of a building) providing self-contained accommodation to 

tourists or visitors on a commercial basis and that is regularly serviced or cleaned by the owner or 

manager of the building or part of the building or the owner’s or manager’s agents.” 

Given the definition of “serviced apartment” an owner of an STRA apartment could comply with the 
requirements set out in that definition by the mere fact that they (or their agent) regularly clean the 
apartment and let it out on a commercial basis.  Clearly this is not the intention of the drafting. 

 

To overcome this issue, the definition of serviced apartment should be amended to read as follows:  

 

“serviced apartment means a building (or part of a building): 

(a) providing self-contained accommodation to tourists or visitors on a commercial basis;  

(b) that is regularly serviced or cleaned by the owner or manager of the building or part of the 

building or the owner’s or manager’s agents; and 

(c) where the owner, manager or the owner’s or manager’s agents have an onsite presence 

by way of reception for greeting the tourists or visitors on a commercial basis.” 

By including subclause (c), requiring a form of onsite presence at the property, will remove some of the 
possible ambiguity that could result in identifying whether a residence falls within the definition of STRA or 
serviced apartment. 
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2. Caps on Stays  

 
It is proposed to introduce exempt and complying development criteria for STRA which will include a 
maximum number of days that STRA can operate in a calendar year. It is also proposed to allow Councils 
outside Greater Sydney to set the number of days that a dwelling can be used for STRA without 
development consent or with a complying development certificate, to no lower than 180 days per year, to 
meet the needs of their communities.  
 
As noted above, it is submitted that serviced apartments and particularly Management Rights operators, 
should fall outside of STRA by way of amendment to the “services apartment” definition in the SIO such 
that it falls within the definition of “tourist and visitor accommodation”. Management Rights operations 
have been a long standing form of providing such accommodation and should not be an unintended 
consequence of these changes.  
 
That being said, a clear statement that the Caps on Stays do not apply to Management Rights operators 
should also be included in any Proposed Amendments regarding Caps on Stays. To do so would still 
enable an appropriate balance between supporting the economic value of the industry and managing 
impacts on the community.  
 
3. Fire Safety and Evacuation 
 
The EIE proposes the introduction of minimum fire safety and evacuation requirements for premises used 
for STRA. 
 
Although, fire safety and evacuation is a high priority, it is submitted that the recommended standard that 
“No more than 2 persons/bedroom or 12 persons, whichever is the lesser” as applying to “All dwellings” 
be varied to allow for families.  As such the restriction should apply to there being “No more than 2 adult 
persons (being persons over the age of 16) per bedroom or 12 persons, whichever is the lesser” 
 
The recommended standard for “Dwellings in multi-unit buildings only (Dwellings in class 2 and 4 
buildings)” and for “Standalone dwellings only (Class1a buildings)”, are acceptable and reasonable 
recommendations.    
 
CONCLUSION 
 
It is agreed that a mechanism to control the adverse effects of short-term letting that have arisen through 
the growth of on-line short term letting platforms is required. 
 
That said, it is important that any steps undertaken are directed to overcome the behaviour for which they 
were created and do not unfairly punish those that are operating in the short-term accommodation space 
in a controlled, managed and respectful manner.   
 
There is a real concern that without careful attention to drafting, bona fide serviced apartment operators 
will become an unintended consequence of the Planning Amendments.  There is also a concern that 
without a tightening of the definition of serviced apartment, owners/operators that were intended to be 
captured by the STRA provision will utilise the serviced apartment definition to avoid being captured by 
the STRA.   
 
Thus, it is submitted that the greatest requirement of the Planning Amendment should include changes to 
the definition of serviced apartments above (or a like amendment). 


